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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 

A A M £\/HC hoc koan antprorl 
i 1/ \ \ji\J\J i ido uCGi i ci ii&iCu. 

2. Claims 1 - 18 are pending in this Application. 

Claim Rejections - 35 CISC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claims 16-18, claims transmitting the computer program code through a carrier 
wave which is not categorized as a known form of statutory matter, and hence is non 
statutory. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 


Application/Control Number: 09/844,271 Page 3 

Art Unit: 2192 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim 1 -4, 6 - 10, 11 & 13-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ayers et al. USPN 6,353,924 (art of record) in view of Mann USPN 
6,314,530 B1 (art of record). 

Regarding claim 1 , Ayers discloses executing a program that includes a plurality 
of instructions, said plurality of instructions including one or more user trace data write, 
commands (6:50 - 53, see instrumentation code 304 records or writes out, also see 
11:17 — 24, see events chosen by user), wherein a user trace data write command 
instructs a processor to write user trace data to a user trace data register, each said 
user trace data write command indicating a selection by a user of user defined trace 
data to be written into said user trace data register (4:10 - 13, shows block identifiers, 
which are part of the sequence information can be stored in a register, also see 5:1 - 3, 
for being selected by user); 

wherein execution of said plurality of instructions result in tracing a subset of 
program execution attributes of interest to said user (11:18 — 23, see "The event is 
chosen by user and special instrumentation instructions are inserted to check for the 
user specified condition... Different events can be assigned to trigger different buffers"). 

Although, Ayers doesn't expressly disclose each said user trace write command 
being a standard write command without trace code information identifying the type of 
data to be traced and detecting a write to at least part of said user trace data register; 
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and in response to said detected write, generating a trace record that includes at least 
part of the user trace data in said user trace data register, Ayers does mention that the 
instrumentation code is able to record or write out the trace information using the block 
identifiers and sequence information (Ayers, 6:50 - 53, see instrumentation code 304 
records or writes out). 

Mann discloses in an analogous art and similar configuration that the trace 
access instruction can be a write instruction (4:16 - 19) as well as utilizing the Eax 
register to store and retrieve data from the trace cache (23:65 - 24:18). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to combine Ayers and Mann because, it would provide the capability to trace on 
execution of an executable thread by providing to the processor an indication to trace 
on execution of an executable thread (Mann, 4:17 - 21 ). 

Regarding claim 2, the method of claim 1 , further comprising a trace capture 
component (Ayers, 6:50 - 53, see instrumentation code 304. records or writes out). 

Regarding claim 3, the method of claim 2, identifying said outputted trace data as 
containing user trace data (Ayers, FIG. 5, 219 and all associated text). 

Regarding claim 4, the method of claim 1, wherein said user trace data register 
includes a general processor register value (Ayers, 4:12-14, see register value). 
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Regarding claim 6, the method of claim 1, wherein said user trace data register 
includes debug-related information that is observable during program execution (Ayers, 
6:58 - 60, see presenter, also refer to 2:12 - 15, for facilitating debugging by user). 

In regard to Claim 7, the method of claim 1 , wherein said user trace write 
command is included in said program prior to execution (Ayers, FIG. 4, 305 and all 
associated text). 

Regarding claim 8, the system version of claim 1 , which has already been 
addressed see rationale as discussed above in claim 1, and regarding the system see 
(Ayers, FIG. 4). 

Regarding claims 9- 11 ,13 and 14, which are the systems versions of 2 -4, 6 
and 7, and which have already been addressed see rationale above as previously 
discussed. 

Regarding claim 15, the computer program product version of claim 1, which has 
already been addressed see rationale as discussed above in claim 1 , and regarding the 
product see (Ayers, 13: 49 - 16:10). 

Regarding claim 16, Ayers discloses a method for enabling a computer to 
generate a tracing system, comprising: 
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transmitting computer-readable program code to a computer (13:47 - 50), said 
computer readable program code including: 

computer-readable program code for causing a computer to describe a user 
trace data register that stores user trace data upon execution of a user trace data write 
command included among a plurality of instructions (FIG. 4, 319), said user trace data 
write command indicating a selection by a user of user-defined trace data to be written 
into said user trace data register, (4:10 - 13, shows block identifiers, which are part of 
the sequence information can be stored in a register, also see 5:1 - 3, for being 
selected by user), wherein execution of said plurality of instructions result in tracing a 
subset of program execution attributes of interest to said user (11:18 — 23, see "The 
event is chosen by user and special instrumentation instructions are inserted to check 
for the user specified condition... Different events can be assigned to trigger different 
buffers"). 

Although, Ayers doesn't expressly disclose said user trace write command being 
a standard write command without trace code information identifying the type of data to 
be traced and computer-readable program code for causing a computer to describe a 
trace generation logic that detects a write to at least part of said user trace data register 
and generates a trace record that includes at least part of the user trace data in said 
user trace data register, Ayers does mention that the instrumentation code is able to 
record or write out the trace information using the block identifiers and sequence 
information (Ayers, 6:50 - 53, see instrumentation code 304 records or writes out). 
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Mann discloses in an analogous art and similar configuration that the trace 
access instruction can be a write instruction (4:16 - 19) as well as utilizing the Eax 
register to store and retrieve data from the trace cache (23:65 - 24:18). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to combine Ayers and Mann because, it would provide the capability to trace on 
execution of an executable thread by providing to the processor an indication of to trace 
on execution of an executable thread" (Mann, 4:17 - 21 ). 

Regarding claim 18, which claims similarly as claim 1, see reasoning as 
previously discussed above. 

7. Claims 5,12 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ayers et al. (U.S. Patent Number 6,353,924) in view of Mann USPN 6,314,530 B1 
as applied in claims 1 , 8 and 16 and further in view of Shagam USPN 6,31 1 ,326. 

Regarding claim 5, Ayers as modified by Mann discloses all the claimed 
limitations as applied in claim 1 above. Although, the combination of Ayers and Mann 
does not disclose, that the user trace data register includes a program variable value, 
Ayers does disclose that "Debuggers provide information on system state, such as 
program variable values at the halt point" (2:12-15) and further discloses that, "an 
instruction trace can also be presented to the user in source form to facilitate debugging 
by a user (8:57 - 60). Shagam discloses an online debugging software which includes, 
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"defining trace point locations (addresses) and data and variables to be collected at 
those trace points in the software at a host machine" (1:52 - 55). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to combine Ayers and Mann with Shagam because, it 
would enable collecting data and variables at predefined trace points (Shagam, 1 :57 - 
60). 

Regarding claim 12, the systems version of claim 5, which has already been 
addressed, see reasoning above. 

Regarding claim 17, Ayers as modified by Mann discloses all the claimed 
limitations as applied in claim 16 above. The combination of Ayers and Mann doesn't 
expressly disclose, wherein computer-readable program code is transmitted to said 
computer over the Internet. 

However, Shagam discloses in a similar configuration an online debugging 
system in which the target machine can be connected over the internet (4:54 - 55). 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine Ayers and Mann with Shagam because, it would enable 
the both the " target and host computer to implement the steps of defining, in the host 
computer, trace point locations and variables to be collected by the software on the 
target machine" (Shagam, 2:32 - 35). 
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Response to Arguments 

8. Argument (1), Applicant argues on page 2, first paragraph of his (11/15/05) 
response that AYERS relates to instrumentation of code, and that "AYERS does not 
relate to user-defined trace data", and does not show or suggest, "user trace write 
commands". 

Response (1), In response to Applicant's assertions that the limitations as argued 
by Applicant in (1), are not taught by AYERS, Examiner would like to direct Applicant to 
6:50 - 55 in AYERS. It is true that AYERS does discuss instrumentation of code 
however, AYERS also does teach user defined trace data. In 6:50 - 58, AYERS 
discloses that the instrumentation code records or writes out a sequence record 307, 
comprising sequence information (trace information) to produce the desired trace data 
309. AYERS further discloses in 11:17 — 24, that the events are written out and 
displayed when an event is detected and these events are chosen by the user, hence 
Examiner believes this is equivalent to Applicant's user defined trace data. Further with 
regards to AYERS not teaching "user trace write commands", MANN is provided as a 
secondary reference to provide that functionality. Although, doesn't expressly discloses 
"a user write command", he does show that the instructions are written out or displayed 
as disclosed in 11:17 — 24. However MANN discloses that his trace access instruction 
can be a write instruction (i.e. write command) (4:16-19), hence Examiner believes 
that aspect of Applicant's invention is also being taught. 
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Argument (2), in the 4 th paragraph of page 2, of Applicants response (1 1/15/05) 
Applicant argues that, nothing in AYERS suggests the desirability of combination with a 
reference such as MANN. 

Response (2), Ayers is directed to back tracing through use of recorded 
sequence data see (Abstract) and presenting recorded trace data to a user 4:43 - 47, 
interactively see 11:17 — 24. AYERS doesn't explicitly discuss a user trace write 
command, but he is able to write data through selecting events, and hence suggests the 
use of a write command. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chuck Kendall whose telephone number is 571-272- 
3698. The examiner can normally be reached on 10:00 am - 6:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tuan Dam can be reached on 571-272-3695. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 


Ck. 



